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1. Claims 7-10, 24-26, 31 and 36 are objected to because of the following informalities: 
"the first membrane" and "the second membrane" in claims 7-10 should be corrected as "the 
membrane of the exchanger" and "the membrane of the treatment unit", "an" on line 2 of each 
of claims 24-26 should be changed to "and", "bay" on line 2 of claim 3 1 should be changed to 
"bag". "5" on line 2 of claim 25 should be deleted. "16" on line 4 of claim 36 should be deleted. 
Appropriate correction is required. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 30 and 35 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Recitation of "the first waste liquid container" on line 2 of claim 30 
and "the non-filtered liquid" and "the drain line" on last line of claim 35 lacks a positive 
antecedent basis. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-3, 5-6, 20-21, 23, 25-26 and 35-36 are rejected under 35 U.S.C. 102(b) as being 
anticipated by WO 96/28198 (hereinafter referred to as WO 6 198). WO ' 198 teaches a device 
for the extracorporeal treatment of blood comprising first filter (10) and a second filter (13) 
comprising membranes inherently separating chambers into a first chamber and a second 
chamber and a first inlet of the first chamber of the first filter (10) connected to a blood input line 
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(22) and a first outlet of the first chamber of the first filter (10) connected to a blood output line 

(23) and a second outlet of the second chamber of the first filter (10) connected to the first inlet 
of the second chamber of the second filter (13) via a line, the first outlet of the first chamber of 
the second filter (13) connected to the input line (22) via a line, the second outlet of the second 
chamber of the second filter (13) has a discharge line (see figure 2; page 4)(claims 1-3). 
Regarding claims 5-6, WO c 198 teaches that the first filter has membrane pore size of 0.1 to 2 
micrometers and the second filter has membrane pore size of 0.02 to 0.08 micrometers wherein 
the first filter membrane is inherently high- flow membrane and permeability of the first 
membrane is greater than the second filter membrane by sheer pore size difference (see page 4, 
lines 1-13). Regarding claims 20-21, WO '198 teaches a reactor (15) containing gel beads (14) 
with immobilized CD4 receptor to collect or adsorb HIV particles (see figure 2; page 4). 
Regarding claims 23 and 25-26, WO '198 teaches a pump (21) on an input line (22) upstream of 
the connection point connecting the input line (22) to a line connecting the first outlet of the 
second filter (13) and the first inlet of the first filter (10) and a pump (16) on a line connecting 
the second outlet of the first filter (10) and the first inlet of the second filter (13) (see figure 2). 
Regarding claims 35-36, WO 4 198 teaches the method of filtering blood through the first filter 
(10) to produce first filtrate (1 1), filtering the first filtrate (1 1) through the second filter (13) to 
produce second filtrate (18) and sending the second filtrate (18) to the input line (22) and sending 
blood out from the first filter (10) to the output line (23) and sending a retentate (12) to a drain 
line wherein the membrane of the second filter (13) has smaller pore size than the membrane of 
the first filter to remove molecules of molecular weight less than the molecular weight of the 
molecules filtered by the membrane of the first filter (10) (see page 4). 
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6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 4, 11-15 and 27-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 6 198 as applied to claim 1 above, and further in view of US Pat. No. 5,679,245 
(hereinafter referred to as Manica). WO c 198 teaches a device for the extracorporeal treatment 
of blood as described in above paragraph 5. Structural elements claimed in claims 4, 1 1-15 and 
27-34 are well-known in the art of extracorporeal blood treatment as described by Manica. 
Manica teaches an extracorporeal blood treatment device comprising a waste liquid collection 
container (86) on a balance (92) and connected to an outlet of a blood treatment unit (44) with a 
pump (84)(see col. 6, lines 3-20)(claims 4, 28, 30, 31-34) and post-dilution line connected to a 
replacement fluid container (68) containing source of sterile liquid on a balance (92) at one end 
and connected to blood output line at the other end with a pump (66) on the post-dilution line 
(claims 1 1, 27, 30, 31, 32-34) and suggested connection of post-dilution line to a pre-dilution 
line to the input line with a pump (claims 12-15, 29)(see col. 5, lines 31-45) and a control 
computer (102) and monitor computer (104) work together to monitor the weight of replacement 
fluid and waste liquid by receiving weight signals from the balances (92) and control 
corresponding pumps (66, 84) (claim 34) (see figures 2-3b; col. 8, line 7 - col. 9, line 31). It 
would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to incorporate claimed structures well-known in the art to accurately balance the fluid in 
the extracorporeal treatment of blood as suggested by Manica. 
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8. Claims 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO ' 198 as 
applied to claim 1 above, and further in view of Journal of Membrane Science, 44 (1989), pages 
89-1 14 (hereinafter referred to as Shettigar article). WO '198 teaches a device for the 
extracorporeal treatment of blood as described in above paragraph 5. WO ' 198 teaches that the 
first membrane pore size is greater than the second membrane pore size (see page 4). Claims 7-9 
essentially differ from the apparatus of WO 6 198 in reciting that the ratio of the cut-off value of 
the first membrane to the cut-off value of the second membrane is less than or equal to 3 (claim 
7), the difference in the cut-off value between the first membrane and the second membrane lies 
between 20,000 dalton and 30,000 dalton (claim 8), the cut-off value of the first membrane is 
less than or equal to 40,000 dalton (claim 9) and the cut-off value of the second membrane is less 
than or equal to 10,000 dalton (claim 10). Shettigar article teaches an apparatus comprising two 
filters in series wherein the first filter has cut-off value of 40,000 daltons and the second filter 
has cut-off value of 10,000 daltons such that it removes uremic solutes between 10,000 and 
40,000 daltons (see , figure 5; page 94). It would have been an obvious matter of design choice 
to have claimed ratio of the cut-off value or claimed difference in the cut-off value between the 
first membrane and the second membrane, since applicant has not disclosed that such ratio or 
difference solves any stated problem or is for any particular purpose and it appears that the 
invention would perform equally well with the first membrane having the cut-off value of 40,000 
daltons and the second membrane having the cut-off value of 10,000 daltons as suggested by 
Shettigar article to remove uremic solutes. 

9. Claims 16-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO '198 as 
applied to claim 1 above, and further in view of US Pat. No. 5,536,412 (hereinafter referred to as 
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Ash). WO c 198 teaches a device for the extracorporeal treatment of blood as described in above 
paragraph 5. Claims 16-17 essentially differ from the apparatus of WO 4 198 in reciting a plasma 
filter having a cut-off value between 1 million and 5 million daltons. Ash teaches an 
extracorporeal blood treatment device comprising a plasma filter having cut off value of 50,000 
to 6 million daltons wherein its membrane allows albumin or middle molecular weight molecules 
to transmit selectively over larger molecules to provide removal of toxins (see col. 6, lines 21- 
47). It would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to substitute a plasma filter for the first filter of WO 6 198 for effective removal of 
larger molecules such as toxins as suggested by Ash. Regarding claims 18-19, Ash suggests that 
albumins or middle molecular weight molecules are important for blood functions such that these 
molecules need to pass through the membrane and back into the blood (see col. 6, lines 39-43). 
It would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to have the second filter having smaller membrane pore size than the first filter as taught in 
WO '198 but large enough to remove smaller size toxins but allow albumins to pass through the 
membrane to be returned to the blood to minimize potential interference with other blood 
functions. 

10. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over WO 6 198 as 
applied to claim 1 above, and further in view of US Pat. Application Publication No. 
2005/0043666 Al (hereinafter referred to as Pan). WO 6 198 teaches a device for the 

t 

extracorporeal treatment of blood as described in above paragraph 5. Claim 22 essentially 
differs from the apparatus of WO c 198 in reciting a radiation device active on the first duct. WO 
'198 teaches the reactor (15) with gel beads with immobilized CD4 receptor to remove HIV 
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particles (see figure 2; page 4). Pan teaches an extracorporeal blood treatment device comprising 
a UV lamp (24) radiating a tube containing blood to kill HIV virus (see abstract; figure 3; 
paragraph 0035-0039). It would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to include UV lamp in the first duct in the apparatus of WO ' 1 98 to 
effectively kill HIV virus as suggested by Pan. 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. References in PTO-892 teaches various extracorporeal blood treatment apparatuses or 
methods. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Kim whose telephone number is 571-272-1 142. The 
examiner can normally be reached on Monday-Friday 7 a.m. - 3:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Kim can be reached on 571-272-1 142. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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